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Approved  Code  No.  343 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

CLAY  MACHINERY  INDUSTRY 
As  Approved  on  March   17,   1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Clay  Machinery 

Industry 

An  application  having-  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Clay  Machinery  Industry,  and  hearings 
having  been  duly  held  thereon  and  the  annexed  report  on  said  Code, 
containing  findings  with  respect  thereto,  having  been  made  and 
directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report,  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and 
purposes  of  said  Title  of  said  Act;  and  do  hereby  order  that  said 
Code  of  Fair  Competition  be  and  it  is  hereby  approved. 

Hugh  S.  Johnson, 
Administrator*  for  Industrial  Recovery. 

Approval  recommended  : 
A.  R.  Glancy, 

Division  Administrator. 

Washington,  D.C., 

March  17,  1934. 

47017° 425-97 34  (183) 


REPOET  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Clay  Machinery  Industry  as  revised  after  a  Public  Hearing  held  in 
Washington  on  the  8th  day  of  January,  1934,  in  accordance  with 
the  provisions  of  the  National  Industrial  Recovery  Act. 

PROVISIONS  AS  TO  HOURS  AND  WAGES 

Employment  is  limited  to  8  hours  per  day  and  40  hours  per  week 
with  the  exception  of  employees  engaged  in  emergency  maintenance 
and/or  repair  work  or  on  emergencies  occasioned  by  peak  production 
periods. 

All  overtime  in  excess  of  8  hours  per  day  or  40  hours  per  week 
will  be  paid  for  at  one  and  one-half  times  the  normal  rate. 

Minimum  wages  of  40  cents  per  hour  are  established,  except  for 
clerical  employees  who  shall  receive  not  less  than  $15.00  per  week. 

Female  employees  performing  substantially  the  same  work  as  male 
employees  will  receive  the  same  rate  of  pay  as  male  employees  and 
where  they  displace  men  they  will  receive  the  same  rate  of  pay  as 
men. 

ECONOMIC    EFFECTS    OF   THE    CODE 

Under  the  provisions  of  this  Code,  estimates  for  1034.  based  on 
operations  for  the  first  two  months,  show  an  increase  in  employment 
of  approximately  30%,  and  an  increase  in  the  average  weekly  wage 
of  41%. 

The  Industry,  comprising  approximately  23  firms,  has  an  invested 
capital  of  about  $4,000,000.  and  an  average  annual  sales  volume  of 
approximately  $2,000,000. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  t<>  me  on  said  Code 
having  found  as  herein,  set  forth  and  on  the  basis  of  all  the  pro- 
ceedings in  this  matter : 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  A.ct,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will 
provide  for  the  general  welfare  by  promoting  the  Organization  of 
mdustry  for  \\\r  purpose  of  cooperative  action  among  the  trade 
groups,  by  inducing  and  maintaining  united  action  oi  Labor  and 
management   under   adequate   governmental   sanctions   and   saper- 
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vision,  by  eliminating  unfair  competitive  practices,  by  promoting  the 
fullest  possible  utilization  of  the  present  productive  capacity  of 
industries,  by  avoiding  undue  restriction  of  production  (except  as 
may  be  temporarily  required),  by  increasing  the  consumption  of 
industrial  and  agricultural  products  through  increasing  purchasing 
power,  by  reducing  and  relieving  unemployment,  by  improving 
standards  of  labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act.  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  group 
is  an  industrial  association  truly  representative  of  the  aforesaid 
Industry;  and  that  said  association  imposes  no  inequitable  restric- 
tions on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against 
them. 

(f)  Those  engaged  in  other  types  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of 
said  Code. 

For  these  reasons,  this  Code  has  been  approved  by  me. 
Eespectfully, 

Hugh  S.  Johnson-, 

Administrator. 
March  17,  1934. 


CODE    OF    FAIR    COMPETITION    FOR    THE     CLAY 
MACHINERY  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Clay  Machinery  Industry,  and  shall  be  the 
standards  of  fair  competition  for  such  industry  and  shall  be  binding 
upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Clay  Machinery  Industry  ",  or  "  Industry  ", 
as  used  herein,  means  and  includes  the  manufacture  and/or  sale  by 
the  manufacturer  of  power  driven  or  hand  operated  machines  used 
for  the  preparation  or  processing  of  any  clay  body  or  for  the  forming 
of  same  into  brick,  tile,  sewer  pipe,  tableware,  or  other  ceramic 
products. 

Section  2.  The  term  "  Employee  ",  as  used  herein,  includes  anyone 
engaged  in  the  industry  in  any  capacity  receiving  compensation  for 
his  services,  irrespective  of  the  nature  or  method  of  payment  of  such 
compensation. 

Section  3.  The  term  "  Employer  ",  as  used  herein,  includes  anyone 
by  whom  any  such  employee  is  compensated  or  employed. 

Section  4.  The  term  "Member  of  the  Industry",  as  used  herein, 
includes  anyone  engaged  in  the  industry  as  above  defined,  either  as 
an  employer  or  on  his  own  behalf. 

Section  5.  The  term  "Member  of  the  Code",  as  used  herein,  in- 
cludes any  Member  of  the  Industry  who  shall  expressly  signify 
assent  to  this  Code. 

Section  6.  The  term  "  association  ",  as  used  herein,  means  the  Clay 
Machinery  Manufacturers  Association. 

Section  7.  The  teems  "President",  "Ad  ",  and  "Administrator", 
as  used  herein,  mean  respectively  the  President  of  the  United  States 
of  America,  Title  I  of  the  National  Industrial  Recovery  Aft.  and  the 
Administrator  for  Industrial  Recovery  under  said  Act. 

Article  III      I  loi  RS 

Section  1.  No  employee  shall  be  permitted  to  work  in  i 
eight  (-S)  hours  in  any  one  daw  or  in  excesi    of  forty   (40)   hour.-  in 
in  any  one  week,  except  as  herein  otherwise  provided  : 

Dining  any  period  in  which  a  concentrated  demand  upon  any 
division  iT  the  Industry  places  an  unusual  and  temporary  burden 
for  production  upon  i(s  facilities,  any  employee  of  such  division 
may  be  permitted  to  work  not  more  than  forty-eight  (48)  hour-  per 
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week  in  not  more  than  six  (6)  weeks  in  any  six  (6)  months'  period, 
provided,  however,  that  time  and  one-half  the  normal  rate  shall  be 
paid  for  all  hours  worked  in  excess  of  eight  (8)  hours  in  any  one 
day  or  forty  (40)  hours  in  any  one  week. 

There  shall  be  a  tolerance  of  ten  per  cent  (10%)  for  stock  and 
shipping  clerks,  and  delivery  employees,  provided,  however,  that 
one  and  one-half  (l1/^)  times  the  normal  rate  shall  be  paid  for  all 
hours  worked  in  excess  of  eight  (8)  per  day  or  forty  (40)  per  week. 

The  provisions  of  this  Article  shall  not  apply  to  traveling  sales- 
men, or  to  persons  employed  in  a  managerial  or  executive  capacity 
who  earn  not  less  than  thirty-five  ($35.00)  dollars  per  week. 

The  maximum  hours  fixed  in  Section  1  shall  not  apply  to  any 
employee  on  emergency  maintenance  or  emergency  repair  work  in- 
volving breakdowns  or  protection  of  life  or  property,  but  in  any 
such  special  case,  at  least  one  and  one-half  (l1/^)  times  his  normal 
rate  shall  be  paid  for  hours  worked  in  excess  of  eight  (8)  per  day 
or  forty  (40)  per  week. 

Section  2.  No  employer  shall  work  any  accounting,  clerical,  serv- 
ice or  sales  employee  more  than  forty  (40)  hours  per  week  nor  more 
than  eight  (8)  hours  in  any  one  day. 

Section  3.  Watchmen  shall  be  permitted  to  work  not  more  than 
forty-eight  (48)  hours  per  week  and  not  more  than  six  (6)  days  in 
any  seven  (7)  day  period. 

Section  4.  No  employee  shall  work  or  knowingly  be  permitted  to 
work  for  a  total  number  of  hours  in  excess  of  the  number  of  hours 
prescribed  for  each  week  and  day,  whether  employed  by  one  or  more 
employers. 

Section  5.  No  employee  shall  be  permitted  to  work  more  than  six 
(6)  days  in  any  seven  (7)  day  period. 

Article  IV — Wages 

Section  1.  The  minimum  wage  that  shall  be  paid  to  any  employee, 
unless  otherwise  provided,  shall  be  forty  cents  (40^,)  per  hour.  This 
minimum  wage  shall  apply  to  common  labor  or  totally  unskilled 
labor.  Other  classes  of  labor,  including  piece  workers,  shall  be 
compensated  at  rates  above  this  minimum. 

Section  2.  All  employees  mentioned  in  Section  2  of  Article  III 
shall  be  paid  not  less  than  fifteen  dollars  ($15.00)  per  week,  except 
as  hereinafter  provided. 

Section  3.  Office  boys  and  girls  or  messengers,  not  exceeding  five 
per  cent  (5%)  in  number  of  the  office  employees  of  any  employer, 
provided  that  any  employer  having  less  than  twenty  office  employees 
shall  have  the  right  to  employ  one  office  boy,  office  girl  or  messenger, 
and  provided  further  that  the  minimum  wage  that  shall  be  paid 
to  office  boys  and  girls  or  messengers  shall  be  not  less  than  eighty 
per  cent  (80%)  of  the  minimum  wage  stipulated  in  Section  2  of 
this  Article  IV. 

Section  4.  No  employee  of  the  classes  mentioned  in  Section  2 
of  Article  III  now  receiving  compensation  at  a  rate  in  excess  of 
the  minimum  provided  in  Section  2  of  this  Article  IV  shall  have 
his  compensation  reduced  on  account  of  any  reduction  in  the  weekly 
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hours  of  employment  made  to  conform  with  the  requirements  of 
Section  2  of  Article  III. 

Section  5.  Where  employees'  weekly  earnings  on  piece  work 
divided  by  the  number  of  hours  worked,  produces  a  result  less  than 
the  minimum  wage  stipulated  in  Section  1  of  this  Article  IV,  such 
earnings  shall  be  so  adjusted  as  to  conform  with  the  aforesaid 
minimum  wage. 

Section  6.  The  rates  of  compensation  on  whatever  basis  com- 
puted, of  all  employees  receiving  more  than  the  minimum  herein 
prescribed,  shall  be  equitably  re-adjusted  by  all  employers  who  have 
not  heretofore  made  such  re-adjustment;  provided,  however,  that 
in  no  case  shall  hourly  or  piece  rates  be  reduced.  Reports  concern- 
ing the  action  taken  whether  prior  to  or  after  the  date  of  approval  of 
this  Code,  shall  be  reported  to  the  Code  Authority  and  to  the  Ad- 
ministrator not  later  than  thirty  (30)  days  after  the  effective  date. 

Section  7.  This  Article  establishes  a  guaranteed  rate  of  pay  per 
hour  of  employment  regardless  of  whether  the  employee's  compen- 
sation is  based  on  a  time  rate,  a  piece  work  performance  or  otherwise. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  sixteen  (1G)  years  of  age  shall  be 
employed  in  the  industry,  nor  anyone  under  eighteen  (18)  years  of 
age  at  operations  or  occupations  hazardous  in  nature  or  detrimental 
to  health.  The  Code  Authority  shall  submit  to  the  Administrator 
within  sixty  (60)  days  after  the  effective  date  of  this  Code  a  list 
of  such  operations  or  occupations.  In  any  State  an  employer  shall 
be  deemed  to  have  complied  with  this  provision  if  he  shall  have  on 
file  a  certificate  or  permit  duly  issued  by  the  authority  in  such 
State  empowered  to  issue  employment  or  age  certificates  or  permits, 
showing  that  the  employee  is  of  the  required  age. 

Section  2.  As  required  by  Section  7  (a)  of  the  Act,  it  is  hereby 
provided : 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  or  employers 
of  labor,  or  their  agents,  in  the  designation  of  such  representatives 
or  in  self-organization  or  in  other  conceited  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to 
refrain  from  joining,  organizing,  or  assisting  a  Labor  organization 
of  his  own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  Labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

Section  '■'>.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  pay  as  male 

employees;  and  where  bhey  displace  men.  they  -hall  receive  the  same 
rate  of  earnings  as  the  men  they  displace.  The  Code  Authority 
shall  within  ninety  (90)  daw  after  the  effective  date  of  this  C<-de. 
file  with  the  Administrator  a  description  of  all  occupations  in  the 
Industry  in  which  both  men  and  women  are  employed. 
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Section  4.  An  employer  shall  make  payment  of  all  wages  due  in 
lawful  currency  or  by  negotiable  check  therefor,  payable  on  demand. 
These  Avages  shall  be  exempt  from  any  payments  for  pensions,  insur- 
ance, or  sick  benefits  other  than  those  voluntarily  paid  by  the  wage 
earners,  or  required  by  the  law.  Wages  shall  be  paid  at  least  at  the 
end  of  every  two  weeks  period,  and  salaries  at  least  at  the  end  of 
eArery  month.  No  employer  shall  withhold  wages.  The  employer 
or  his  agents  shall  accept  no  rebates  directly  or  indirectly  on  such 
wages  nor  give  anything  of  value  or  extend  favors  to  any  person 
for  the  purpose  of  influencing  rates  of  wages  or  the  working  condi- 
tions of  his  employees. 

Section  5.  No  provision  in  this  Article  shall  modify  established 
practices  or  privileges  as  to  vacation  periods,  leaves  of  absence  or 
temporary  absences  from  work  heretofore  granted  to  office  employees. 

Section  6.  Every  employer  shall  make  reasonable  provision  for 
the  safety  and  health  of  his  employees  at  the  place  and  during  the 
hours  of  their  employment.  Standards  for  safety  and  health  shall  be 
submitted  by  the  Code  Authority  to  the  Administrator  for  approval 
within  six  months  after  the  effective  date  of  this  Code. 

Section  7.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  or  engage  in  any  other  subterfuge  for  the 
purpose  of  defeating  the  purposes  or  provisions  of  the  Act  or  of 
this  Code. 

Section  8.  Within  each  State  this  Code  shall  not  supersede  any 
laws  of  such  State  imposing  more  stringent  requirements  on  em- 
ployers regulating  the  ages  of  employees,  wages,  hours  of  work, 
or  health,  tire  or  general  working  conditions  than  are  imposed  under 
this  Code. 

Section  9.  Each  employer  shall  post,  and  thereafter  maintain,  in 
conspicuous  places  accessible  to  employees  full  copies  of  this  Code 
and  any  amendments  or  modifications  which  may  later  be  approved. 

Article  VI — Administration 

To  further  effectuate  the  policies  of  the  Act,  a  Code  Authority 
is  hereby  constituted  to  cooperate  with  the  Administrator  in  the 
administration  of  this  Code. 

Section  1.  Organization  and  Constitution  of  Code  Authority. — 
(a)  The  Code  Authority  shall  consist  of  three  (3)  members  of  the 
Association  elected  by  the  members  of  the  Association  and  two  (2) 
representatives  of  members  of  the  Industry  who  are  not  members 
of  the  Association,  providing  they  desire  such  representation,  and 
signify  their  willingness  to  pay  their  pro-rata  share  of  the  cost  of 
administering  this  Code.  The  representatives  of  the  non-members 
shall  be  elected  by  the  non-members  in  any  fair  manner  approved  by 
the  Administrator.  The  Administrator,  in  his  discretion,  may  ap- 
point not  more  than  three  (3)  additional  members  (without  vote)  to 
represent  the  Administrator  or  such  groups  or  interests  as  he  may 
designate. 

Section  2.  Each  trade  or  industrial  association  directly  or  in- 
directly participating  in  the  selection  or  activities  of  the  Code  Au- 
thority shall:  (1)  Impose  no  inequitable  restrictions  on  member- 
ship, and  (2)  submit  to  the  Administrator  true  copies  of  its  articles 
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of  Association,  by-laws,  regulations,  and  any  amendments  when 
made  thereto,  together  with  such  other  information  as  to  member- 
ship, organization,  and  activities  as  the  Administrator  may  deem 
necessary  to  effectuate  the  purposes  of  the  Act. 

Section  3.  In  order  that  the  Code  Authority  shall  at  all  times 
be  truly  representative  of  the  industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  provide 
such  hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall 
find  that  the  Code  Authority  is  not  truly  representative  or  does  not 
in  other  respects  comply  with  the  provisions  of  the  Act,  may  re- 
quire an  appropriate  modification  in  the  method  of  selection  of  the 
Code  Authority. 

Section  4.  The  Code  Authority  shall  have  the  following  duties 
and  powers  to  the  extent  permitted  by  the  Act; 

(a)  To  collect  from  members  of  the  Industry  all  data,  reports, 
and  statistics  when  and  as  required  by  the  President  and/or  the 
Administrator  and/or  their  agent,  or  agents;  also  to  collect  such 
data,  reports,  and  statistics,  subject  to  the  approval  of  the  Adminis- 
trator, as  may  be  required  from  time  to  time  by  the  Code  Authority. 
All  such  information  shall  be  confidential.  Such  data  as  may  be 
requested  by  the  Administrator  shall  be  made  available  to  him. 
Reports  submitted  by  the  Code  Authority  to  the  President  or  the 
Administrator  shall  be  in  the  form  prescribed  or  provided  by  him. 
Nothing  in  this  sub-division  shall  be  considered  as  limiting  the 
powers  conferred  on  the  President  or  the  Administrator  by  Title  I 
of  the  Act. 

(b)  To  require  from  the  members  of  the  Industry  reports  re- 
garding prices,  or  prices  and  discounts  on  closed  transactions,  or 
such  other  pertinent  data  on  closed  transactions  as  in  its  opinion 
may  be  necessary  to  effectuate  the  purposes  of  the  Act,  and  may 
publish  the  same  should  such  procedure  be  deemed  advisable. 

(c)  To  represent  the  Industry  in  conferring  with  the  President 
or  his  agents  with  respect  to  the  administration  of  this  Code  and 
in  respect  of  the  Act  and  any  regulations  issued  thereunder. 

(d)  To  hear  and  investigate  complaints  and  attempt  to  adjust  the 
same  in  accordance  with  such  rules  and  regulations  as  may  be  pro- 
mulgated from  time  to  time  by  the  Administrator. 

(e)  To  co-ordinate  the  Administration  of  this  Code  with  such 
codes,  if  any,  as  may  be  adopted  by  any  sub-division  of  this  Indus- 
try or  any  related  industry,  with  a  view  to  providing  joint  and  har- 
monious action  on  all  matters  of  common  interest,  all  with  approval 
of  the  Administrator. 

(f)  To  make  rules  and  regulations  necessary  for  the  administra- 
tion of  this  Code,  subject  to  the  right  of  any  affected  person  to 
appeal  to  the  Administrator. 

(g)  To  secure  from  members  of  the  Industry  an  equitable  and 
proportional  payment  of  the  reasonable  expenses  of  maintaining  the. 
Code  Authority  and  its  activities. 

Section  5.  Any  notice,  demand  or  request  required  or  permitted 
to  he  given  to  or  to  he  made  upon  any  member  of  the  Industry  shall 
be  sufficiently  given  if  mailed,  postage  prepaid,  addressed  to  such 
member  of  the  Industry,  at  his  address  on  file  with  the  Secretary  of 
the  Code  Authoritv. 


191 

Section  6.  Members  of  the  Industry  shall  be  entitled  to  partici- 
pate in  and  share  the  benefits  of  the  activities  of  the  Code  Authority 
and  to  participate  in  the  selection  of  the  members  thereof  by  assent- 
ing to  and  complying  with  the  requirements  of  this  Code  and  sus- 
taining their  reasonable  share  of  the  expenses  of  administration. 
The  reasonable  share  of  the  expenses  of  its  administration  shall  be 
determined  by  the  Code  Authority,  subject  to  review  by  the  Ad- 
ministrator, on  the  basis  of  volume  of  business  and/or  such  other 
factors  as  may  be  deemed  equitable  to  be  taken  into  consideration. 

Section  7.  In  addition  to  the  information  required  to  be  submitted 
to  the  Code  Authoritj'-,  there  shall  be  furnished  to  government 
agencies  such  statistical  information  as  the  Administrator  may  deem 
necessary  for  the  purposes  recited  in  Section  3  (a)  of  the  Act,  pro- 
vided that  nothing  herein  contained  shall  relieve  any  person  of  any 
existing  obligations  to  furnish  reports  to  government  agencies. 

Section  8.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.  Nor 
shall  any  member  of  the  Code  Authority  be  liable  in  any  manner  to 
anyone  for  any  act  of  any  other  member,  officer,  agent,  or  employee 
of  the  Code  Authority.  Nor  shall  any  member  of  the  Code  Author- 
ity, exercising  reasonable  diligence  in  the  conduct  of  his  duties 
hereunder,  be  liable  to  anyone  for  any  action  or  omission  to  act 
under  this  Code,  except  for  his  own  wilful  misfeasance  or 
non-feasance. 

Section  9.  The  Code  Authority  shall  study  the  effect  of  the  vari- 
ous provisions  of  this  Code  on  the  Industry  and  consider  proposals 
for  amendments  or  modifications  and  make  recommendations  from 
time  to  time  thereon  to  the  Administrator,  which  amendments  or 
modifications  will  become  effective  as  part  of  the  Code,  upon  approval 
by  the  Administrator  after  such  notice  and  hearing  as  he  may  specify. 

Section  10.  If  the  Administrator  shall  determine  that  any  action 
of  the  Code  Authority  or  any  agency  thereof  may  be  unfair  or 
unjust  or  contrary  to  the  public  interest,  the  Administrator  may  re- 
quire that  such  action  be  suspended  to  afford  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Code  Authority  or  agency  pending  final  action,  which  shall 
not  be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  (30)  days'  notice  to  him  of  intention 
to  proceed  with  such  action  in  its  original  or  modified  form. 

Article  VII — Trade  Practices 

Section  1.  O'p&n,  Prioe  JFUmg. — Within  fifteen  (15)  days  after  the 
effective  date  of  this  Code,  each  member  of  the  Industry  shall  file 
with  the  Code  Authority  a  complete  list  of  its  current  prices  on 
competitive  machines  FOB  Factory  where  manufactured,  terms  and 
trade  discounts.  Such  price  lists,  terms  and  discounts  may  be  re- 
vised as  conditions  require  by  filing  same  with  the  Code  Authority. 
It  shall  be  an  unfair  method  of  competition  for  any  person  to  give 
any  concessions  directly  or  indirectly,  by  any  means,  from  its  list 
of  prices,  terms  and  discounts,  so  long  as  the  same  remain  in  force, 
and  no  change  shall  become  effective  in  advance  of  filing  the  same 


192 

with  the  Code  Authority  which  shall  make  such  information  available 
to  all  interested  persons. 

Section  2.  The  Code  Authority  shall  cause  to  be  formulated  an 
accounting-  system  and  methods  of  cost  finding  and/or  estimating 
capable  of  use  by  all  members  of  the  Industry.  After  such  system 
and  methods  have  been  formulated  and  approved  by  the  Adminis- 
trator full  details  concerning  them  shall  be  made  available  to  all 
members.  Thereafter  all  members  shall  determine  and/or  estimate 
costs  in  accordance  with  the  principles  of  such  methods. 

Section  3.  Except  to  meet  the  selling  price  of  a  bona-fide  low  cost 
producer  or  importer  of  products  of  equivalent  design,  character, 
quality  and/or  specifications,  or  for  the  purpose  of  disposing  of 
discontinued  lines  or  seconds,  no  member  shall  sell  his  products  at  a 
price  below"  his  own  cost  thereof,  costs  in  all  cases  to  be  determined 
in  accordance  with  the  system  of  accounting  provided  for  in  Section 
2  of  this  Article. 

Section  4.  Trade-in  Allowances. — Within  thirty  (30)  days  from 
the  effective  date  of  this  Code  each  member  of  the  industry  shall  file 
with  the  Code  Authority  a  schedule  of  his  trade-in  allowances  on 
machines  of  his  own  manufacture  and  those  manufactured  by  com- 
petitors. Such  schedules  may  be  revised  from  time  to  time  by  filing 
same  with  the  Code  Authority,  and  shall  become  effective  on  filing. 
It  shall  be  an  unfair  trade  practice  for  any  member  of  the  industry 
to  make  any  trade-in  allowance  in  excess  of  those  stipulated  in  his 
schedule  on  file  with  the  Code  Authority. 

Article  VIII — Unfair  Trade  Practices 

The  following  practices  shall  constitute  unfair  methods  of  compe- 
tition for  members  of  the  Industry  and  are  prohibited : 

Section  1.  C  ommcrclal  Bribery. — No  member  of  the  Industry  shall 
give,  permit  to  be  given,  or  directly  offer  to  give,  anything  of  value 
for  the  purpose  of  influencing  or  rewarding  the  action  of  any  em- 
ployee, agent  or  representative  of  another  in  relation  to  the  business 
of  the  emplo}'er  of  such  employee,  the  principal  of  such  agent  or  the 
represented  party  without  the  knowledge  of  such  employer,  principal 
or  party.  Commercial  bribery  provisions  shall  not  be  construed  to 
prohibit  free  and  general  distribution  of  articles  commonly  used  for 
advertising  except  so  far  as  such  articles  are  actually  used  for  com- 
mercial' bribery  as  hereinabove  defined. 

Section  2.  Defamation. — The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct,  inability  to  perform  con- 
tracts, questionable  credit  standing,  or  by  other  misrepresentations 
with  the  tendency  and  capacity  to  mislead  and  deceive  purchasers 
or  prospective  purchasers  shall  be  considered  a  violation  of  this 
Code. 

Section  3.  Secret  Rebates. — No  member  of  the  Industry  shall  se- 
cretly offer  or  make  any  payment  or  allowance  of  a  rebate,  refund, 
commission,  credit,  unearned  discount  or  excess  allowance,  whether 
in  the  form  of  money  or  otherwise,  for  the  purpose  of  influencing 
a  sale,  nor  shall  any  member  secretly  extend  to  any  customer  any 
special  service  or  privilege  not  extended  to  all  Customers  of  the  same 

class. 
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Article  IX — Modification 

1.  This  Code  and  all  the  provisions  thereof  are  expressly  made 
subject  to  the  right  of  the  President,  in  accordance  with. the  provi- 
sions of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to  time 
to  cancel  or  modify  any  order,  approval,  license,  rule  or  regulation 
issued  under  Title  I  of  said  Act  and  specifically  but  without  limita- 
tion, to  the  right  of  the  President  to  cancel  or  modify  his  approval 
of  this  Code  or  any  conditions  imposed  by  him  upon  his  approval 
thereof. 

2.  This  Code,  except  as  to  provisions  required  by  the  Act,  may 
be  modified  on  the  basis  of  experience  or  changes  in  circumstances, 
such  modifications  to  be  based  upon  application  to  the  Administrator 
and  such  notice  and  hearing  as  he  shall  specify,  and  to  become  effec- 
tive on  approval  of  the  President. 

Article  X 

If  any  employer  in  this  Industry  is  also  an  employer  in  any  other 
industry,  the  provisions  of  this  Code  shall  apply  to  and  affect  only 
that  part  of  the  business  of  such  employer  which  is  a  part  of  the 
Industry  covered  by  this  Code. 

Article  XI — Monopolies 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress  or  discrim- 
inate against  small  enterprises. 

Article  XII — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  poAver 
will  be  made  impossible  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  should  be  delayed  and  that,  when  made,  the  same  should, 
so  far  as  possible,  be  limited  to  actual  increases  in  the  seller's  costs. 

Article  XIII — Effective  Date 

This  Code  shall  become  effective  on  the  third  Monday  after  its 
approval  by  the  President. 


Approved  Code  No.  343. 
Registry  No.  1399-45. 
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